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Plaintiff/appellant Donald J. Beardslee is schg
January 19, 1005. His underlying complaint, brought purs
1983, alleges that California’s lethal injection procedure v
and the First Amendment to the United States Constitution]
denial of a preliminary injunction to pursue these claims o
a stay of execution so that this appeal can be properly litig

The standard for granting a stay pending apps
granting a preliminary injunction. Lopez v. Heckler, 713 H
rev’d in part on other grounds, 463 U.S. 1328 (1983). In 1
showed that he was entitled to a preliminary injunction ang
its discretion and committed legal error in finding otherwi
district court diéposed of appellant’s demonstrated concery
and delivery of drugs under the California protocol on the
district court case, Reid v. Johnson, 333 F. Supp. 2d 543 (]
specifically stated that it would not consider evidence of p
and delivery.

The balance of equities favor appellant, as res

silence in their opposition papers in the district court.

pduled to be executed on

uant to 42 U.S.C. Section
olates the Eighth Amendment
. This appeal concerns the

h the merits. Appellant seeks
nted while he is still alive.

al is the same as that for

2d 1432, 1435 (9" Cir.),

he ope.ning.brief, appellant

i that the district court abused
be. Most significantly, the

is about the administration
merits by citing a Virginia
D.Va.2004), a case that

Foblems with administration

pondents conceded by their




Therefore, a stay of execution should issue to allow this appeal to be

litigated in an orderly manner.
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perjury that I: am a citizen of the United States; am over t
am in practice at the address indicated; am a member of t
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i, Steven S. Lubliner, certify and declare undgr penalty of
e age of 18 years;
State Bar of

California and the Bar of this Court; am not a party to or ifiterested in the
cause entitled upon the document to which this Proof of Service is affixed;
and that I served a true and correct copy of the following document(s) in the
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machine is (707) 789-0515. Pursuant to Rule 2008(e)(4), I caused the

machine to print a record of the transmission, a coply of which is
attached to declaration.

by today personally delivering the said documcnt‘s )
indicated below in a manner provided by law, % aving the s
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business hours, of the said person(s) with a clerk of other person who
was apparently in char%S thereof and at least 18 years of age, whom I
informed of the contents.
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Senior Assistant Attorney General
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